
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


ATLANTA FEDERAL CENTER 

(it FOHSYTH STr-H£T 


A1LANTA, G[ORGIA 303038960 


CERTIFlEltMAIL 
RETI1RNZECElp1]~m\JESTED 

Mr. George Sim~ 
President 
Joinl Construction One 
2662 Smoke House Place SW 
Marietta, Georgia 30064 

Re: Joint Construction One 

Consent Agreement and Final Order 

D<lcketNo, CAA-04-2011-1509(bj 


Dear \tk Sims: 

Enclosed. is a copy of the ratitied Consent Agreement and Final Order (CAFO) in the above~referenced 
matter. The original. CAFO has been filed with the Regional Hearing Clerk and served on the parties as 
directed in Section 22.6 of the Consolidated Rules of Practice, 4D C.F.R. Part 22. As stated in Section V 
of the CAFO. no civiJ penalty wilt be assessed to resolve this matter. 

Also enclosed is a copy of a document entitled '''Notice of Securities and Exchange Commission 
Registrants' Duty to Disclose Environmental Legal PrOt.;cedings.'· This document puts you on notice of 
your patential duty to disclose to the Sc(""Urities and Exchange Commission (SEC) any environmental 
enforcement actions taken by EPA. 

Should you have any questions about this matter or your compliance status in the Juture, pl~ call me 
at (404) 562·8979 or Mr, Tony Spann of the EPA Region 4 staffat (404) 562-8971. 

Sincere,ly, ,/ 

;;/f ~t// 
/-A f/!U7ifr;r J<aneanne M, Gettle 

;' Chief 
Pesticides and Toxic 
Substances Branch 

Enclosures 

InW.ffie! Addrt<~ (URl,). hrtp:uwww apa,yo'" 

P"<'¥cl.d."fuo"'f;!411t... Pnfll~1t "'hh ";)(WI""", OJ 8at.ltd Ir.~ton PF,!(;'yr.le<1 P~r IMkuruIm ::Ill'\;, P;,~IWIwUtr"l) 




UNITED STATES 

ENVIRONMENTAL PROTECTION AGRNCY 


ATLA"ITA, GEORGIA 


In the Matter of: ) 
) 

, 
( 

~~ 

George Sims: dib/a ) Docket No. CAA-04-2011.1509(b) --, 
Joint Construction One ) 

) 
Respondent ) 

~~-) 

CONSENT AGREEMENT A"ID ¥lNAL ORDER 

T. Nature oflhe Action 

l. 	 This is a civil penalty proceeding pursuant to Section 113(d) of the Clean Air Ad (CALt\)~ 

42 U.s.C. *74t3(;,l)t and pursuant to the Consolldated Rules of Practice Governing 

Administrative Assessment of Civil Penalties and the RevocationlTennination or 

Suspension of Pennlts: (Consolidated Rules)~ 40 c'F.R, Part 22. Complainant is the 

Director ofthe Air, Pesticides. and Tuxies Management Division. U. S. Environmental 

Protection Agency. Region 4. Respondent is George Sims d/b/a Joint Construction One, 

2. 	 Complainant and Respondent have contl.noo fur the purpose of settlement pursuant to 

40 C,P.R. § 22,18 and desire to resolve this matter and settle the allegations described 

herein withQut a tonnal hearing. Therefore, without the taking of any evidence or 

testimony, the making ofany argument, or the adjudj(~ation ofany issue in this matter~ 

and in a(:cordan(~e with 40 C,P,R. § 22.13(h), this Consent Agrooment and Final Order 

(CAFO) will simultanoously commence and ,,'Onciude this matter. 

II. Preliminary Statements 

}, 	 l11e authority [0 take action under Section I 13(d) of the CM. 42 U.S.c. § 7413(d). is 

vested In the Administrator of EPA. The Administrator of EPA has delegated this 



authority under the CAA to the Regional Administrators by EPA Delegation 7-6-A, last 

updated on August 4, 1994. The Regiona! Administrnfor, Region 4, has rcdclcgated thi> 

authority to the Director, Air, Pesticides and Toxic!:; Management Division, by EPA 

Region 4 Delegation 7-6-A. Pursuant to the aforementioned delegations, the Direcwr of 

the Air. Pesticides and Toxic~ Management Division has the authority to commence an 

enforcement action as the Complainant in this. matter. 

4. 	 In December 1977, pursuant to Section 112(1) of the CAA. EPA delegated the 

Administrator's authorities and responsibilities to implement and enthrce- emission 

standards and prevention requirernenL<; for asbestos: under Section 112 of the eAA, 

42 \.i.S.C. § 7412. to the State of Georgia. Pm,uant to Georgia Department ofKalura! 

Resources Rules for Air Quality Control, Chapter 391-3-1-.02(9)(b)(7), the State has 

incorporated and adopted EPA's rules for asbestos 10cated at 40 C.F.R. Part 61, 

Subpart M, promulgated pursuant to Section 112 of the CAA, by reference. As indicated 

in Section 112(1)(7) of (he eAA. nothing in Section 112(1) of the CAA shall prohibitthe 

Administrator from enforcing any applicable emiSSIon standard or requirement under 

Section 112 of the eAA. 

5. 	 Asbestos 1S a "hazardous air pollutant" as that u,,"ITl1 is detIned jn Sections 112(a)(6) and 

112(b)(l) of the CAA, 42 () .S.c. §§ 7412(.)(6) and 7412(b)(I), and is the subject of 

regulations codified at 40 CTR. Pat161, Subpart M, '''National Emission Standard for 

A.bestos," promulgated pU"UIlJ\t to Section 112 oftlle CAA, 42 U.S.C. § 7412. Any 

pt."Tson wuo violates Section 112 ufthe CAA may be assessed a penalty of up to $25,000 

for each slich violation, in accordance with Section 113(d) of the CAA. 42 tJ.S.c. 
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§ 7413(d), The Debt Collection improvement Act of1996 requires EPA lo review and 

adjust penalties, as necessary. for inflation at least once every tbur yean;. As such. 

pursuant to the Adjustment of Civil Monetary Penalties for Inflation Rule. 40 C.F.R. 

Part 19, the revised maximum penalty for each violation occurring after January 30, 

1997, through March 15 j 2004, is $27,500, for each violation occurring after Match 15, 

2004, through January 12,2009, the maximum penalty for each violation is $32,500, and 

for each violation oc.curring after January 12,2009. the maximum penalty for each 

violation is $37,500. Each day a violation continues may constitute a separate violation. 

6. 	 Pursuant to 40 C.F.R. § 22.5(c:J(4), the fbUo\\-1.ng individual is authorized to receive 

servke for EPA in this proceeding: 

Tony Spann 
Chemical Products and Asbestos Section 
U$, EPA Region 4 
61 Forsyth Street S,W, 
Atlanta, Georgia 30303-8960 
(404) 562-8971. 

III- Specific Allegations 

7. 	 Respondent is a contractor that was hired by a facility owner to conduct demoiition 

activities at a vacant comm("'rCial building (the: facility), located at 724 11lh Street NW in 

Atlanta., Georgia, 

8. 	 A facility is defined at 40 C.F.R. § 61.14], in part, as any institutional, commercial, 

public, industrial, or resldential structure. installation, or building (including any 

structure. installation; or building containing condominiums or individual dwelling units 

operated as a residential cooperative, but excluding residential buildings having four or 

fewer dwelling units). 
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9. 	 R",,,.,ndent is a "l"'fSon" as defined in S""tiun 302 ufthe eAA. 42 V.S.c. § 7602. 

10. 	 Respondent is an owneruroperdtorofademoHtion activity. 

11. 	 An owner or operator ofa demolition or renovation activity is defined at 40 CF,R., 

§ 61.141 as any person who owns. leases, operates, controls. or :'iupenrises the facility 

being demolished or renovated or any person who OwnfO, lease.;;, operates, controls., or 

supervises the demolition or renovation operation, or both. 

12. 	 On or after April 15.2009. Respondent demolished the facility. 

13. 	 Demolition is defined in 40 C.F.R. § 6t.141 as the wrecking or taking out of any Joad

supporting structural member of a facility together with any related handling operations, 

or the intentional burning of any facility. 

14. 	 Respondent violated Section 112 oftbe CAA. 42 V.S.C. § 7412. and 40 C.F.R. 

§ 61.145(b)(1), by tailing to provide ",TItten notice of jntentlon to demolish or renovate a 

regulated fu(.'ility. 

IV. Consent Agreement 

15. 	 For the purposes of this CAFO, Rtllipondent admits the jurisdictional allegatiotlS set forth 

above and neither adm.1ts nor denies the allegations as set forth above. 

16. 	 Respondent waives its right to a hearing on lhe allegations contained herein and its right 

to appeal the proposed Final Order accompanying the Consent Agreement. 

17. 	 Respondent certifies that a<; o-fthe date of its execution of this CAFO, it is in compliance 

with al1 relevant requirements of the Natiofll:lJ EmissIon Standard for Asbestos; 

40 C.F.R. Part 61, Subpart M, 
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18. in settlement of this marter, Respondent agrees that any renovations or demolitions 

cOndw.M in the future at any facilities for which the Respolldent is an owner or operator 

will be cundul.'ted in accordance with all of the regulatory requirements contained in 

40 C.F.R. Part 61, Subpart M. promulgated pursuanr to Section 112 of the CAA. 

19, An analysis of the Respondent's ability to pay a civil penalty conducted by EPA shows 

that the Respondent currently has no ability to pay a civil penalty. 

20, 	 Bw>cd on aU of the facts and circumstances as: set forth herein, and Respondent's 

agreement herein that he wi11 not aHow the renovation or demolition ofany 

future facilities that he owns to be conduded unless aU ofthc requirements 

contained in 4Q C.P.R. Part 61. Subpart M are met; Complainant has 

dClennined that a zero penalty will be a~sessed to resolve this maUer. 

21. 	 This CAFO constitutes a settlement by EPA M all claims for civil pcnaltie.s pursuant to 

Section 113{d) Qftbe eAA. for the specific violations alleged herein. Ex(',cpt as 

speCifically provided in this CAFO. EPA reserves all other civil and criminal 

enforcement authorities, incluuing the authority to address imminent hazards. 

Compliance with this CAFO shaH UI,)t be a defense to any other actions subsequently 

commenced pursuant to fedcrallaws and regulations administered by EPA, and it is 

Respondent's respon~ibility to comply with said laws and regulatlons. 

22, 	 Complainant and Respondent agree to settle this matter by their execution ofth.is 

CAFO. The parties agree that the settlement of this matter is in the puhlic interest and 

that this CAPO is consistent \vith the applicable requin:ments of the CAA. 
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V. Final Order 

23. 	 As set forth above, no civil penalty will be assessl..'d to resolve this matter. 

24. 	 Complainant and Respondent shall bear their own costs and attorney fees in this matter, 

25. 	 1111S CAPO shall be binding upon the Respondent, its successors and assigns. 

26. 	 The undersigned representative of the party tu thi;:; CAFO certifies that he or she is fully 

authorized by the party represented to enter into this CAFO and legally binds that party 

mthisCAFO, 

Tbe remainder uf this page is intentionally bank. 
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.19 4045628973 EPA Pesticides 	 O!1'.12:11 a.m. 04-19-2011 

VI. Effective Date 

27. 	 The etfcctivedate of this CAFO shall be the date on which theCAFO is filed with the 

Regional Hearing Clerk. 

AGREED AND CONSENTED TO: 

Respondent: George Sims d/b/a 
.Joint Construction One 

Docket No.: CAA.()4.201l.1S09(b) 

By: 
Beverly H. Banister~ D or 
Air. Pesticides and Toxies 

Complainant: U.S. Environmental Proteetion Agency 

Date: 6/Lv3,/-L&L.'__ 

Management Division 

,). 
APPROVED AND SO ORDERED this [J3 day of _ .. _,f-;01'J..~"5f<~_---'"do"""ir':..:.... 

By: /~.1 j~, . 

Susan B. Schuh 

Regional Judicial Officer 
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CRRTlFICATR OF SERVICE 

1 hereby certifY that on the date set out below, I filed the origInal and one copy of the 

toregolng Consent Agreement and final Order and served a true and correct copy of the 

foregoing Consent Agreemt"nt and final Order, In the Matter of Joint Construction One, Docket 

I'umber: CAA-04-2011-IS09(b), to the addre".., listed below. 

George Sims (via Certified Mail, Return Receipt Requested) 
President 
Joint Construction One 
2662 Smoke House Place: SW 
Marietta, Georgia 30064 

Tuny Spann (via EPA's internal mail) 
Chemical Products and A~b&.>tus Section 
LS.EPARegion4 
61 Forsyth Street, S. W. 
Atlanta, Georgia 30303 

Michiko Konu (via EPA's internal mail) 
Office of Environmental Accountability 
li.S. EPA Region 4 
61 Forsyth Street, S,W, 
Atl tl!, Gerogi. 30303 

----:2 
Date: . S- 8. C;-1,/ 

Patricia A. Bullock 
Regional Hearing Clerk 
U,S, EPA Region 4 
61 ForS)1h St, S,W, 
Atlanta, GA 30303 

(404) 562-9511 

By: ~~-~I0Mrt2.-

George SiID)! ilib!u 
Jnint Construction One 
CAFO; CA!\.~U4-20 ll-lS09{b) 


